Facilitator Notes Employment Law Workshop

This is an example of the 15t section of a Manager-level workshop created for a client in the
Restaurant Industry. The document has been sanitized and all percentage references are
fictitious.

Employment Law
Workshop

INTRODUCTION
* Although Employment Laws are published and discussed at multiple levels, Employee
Relations’ complaints show that knowledge does not automatically translate into
appropriate behaviors.
* As a Company, we continue to experience issues where Management and Team
Members are violating these laws.

=] o o o =] o

NOTES

This 3 hour workshop should be
facilitated as an interactive
conversation where you:

= Highlight the Laws

= Provide scenarios that help
participants recognize how even
some subtle behaviors and
actions can compromise the
law.

= Continually ask questions to
engage the audience and
ensure understanding.

= Facilitate activities to help
reinforce the message/ learning
opportunity.

= Explain the rationale behind why
adhering to each law is
important or how a certain
behavior can violate or
potentially violate the law.

= Reinforce the message that
professional behavior helps
EVERYONE work within the
boundaries of Employment
Laws.

Obtain for class:

* Participant Guide (Handout print
of this presentation; 3
slides/page)

* Handouts

¢ Tools

e Scenarios

e Activity Pages
Use these icons to help manage the
presentation:

* Mouse icon
Click to build slide

*Flip chart
Use to engage
participants in discussion
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Facilitator Notes Employment Law Workshop

READ SLIDE. Briefly overview the topics covered in each section:
e Four Common Problem Areas
1. Workplace Environment Issues

Overview

L] o [ o L] o ] ] o L]
e 4 Common Problem Areas

* What We (and the Law) Say About

+ Harassment Complaints These Problem Areas

2. Discrimination Issues « What to do When Problems Occur
AT, * How to Achieve the Best Case
+ Civil Rights Act Scenerio

+ FMLA « Practice
+ ADA
3. Performance Management Issues
+ Discipline
+ Termination NOTES
+ |9 Compliance
+ Pay
4. Team Member Safety
+ Consequences of drinking
« Fraternizing with Team Members
+ Under the Influence issues
¢ What We (and the Law) Say About These Problems
- Our Policies
- The Law in Simple Terms
- Legal Liabilities
*  What to do When Problems Occur
- The First 24 Hours
+ Decision Making Process to prevent escalation of problems
+ Action to Take
* Achieving the Best Case Scenario
- It's All About the Company Credo
+ Accountability in the operations

+ Behaviors and attitudes that help prevent issues
+ Open Door Policy
* Practice

TRANSITION
You may be asking yourself, “Why do | need this class?”
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Facilitator Notes

Employment Law Workshop

READ SLIDE
¢ Affects our Team Members

- Victims can...
+ suffer anxiety and stress leading to illness and missed work time

«+ feel intimidated, threatened, and insecure

- Accused can...
+ suffer from stress and anxiety

+ be personally sued and/or lose their job

* Affects the Workplace

- Increases absenteeism

- Lowers productivity

- Increases turnover

- Canresultin legal costs

- Affects team morale and security
¢ Show a lack of respect

- Everyone deserves to come to work and not have to deal with inappropriate
behavior

- Itis up to each of us to:
«+ Be aware of our behaviors

+ Ensure our behavior isn’t offensive to others
+ Respect the rights of others
e It'sillegal
- Plain and simple, it's against the law

MAKE THE POINT
¢ Harassment and discrimination affect everyone.

* As an employee and a leader, it is your business to know all about these issues so you
can understand the seriousness of the Employment Laws.

* No matter what job you have, what DOES matter is your...
- Attitude toward other people
- Choices you make that determine your behavior
- Approach as you interact with others

* The attitude we bring to the workplace is the one we decide to have. How we treat
each other in the workplace is an important personal choice.

TRANSITION
We'll spend our time together discussing ways to help you...

- Understand the laws and how they apply in the restaurant and to your Team
Members

- Make the right decisions on every shift to uphold the laws
- Take the correct action when laws are compromised.

Why This Class?

s ® 5 ® ® 8 5 B8 ®
Harassment and Discrimination...
» Affects our Team Members
» Affects our workplace

* Show a lack of respect

e It's illegal

NOTES

Cover the the points to provide
WIFFM
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Facilitator Notes Employment Law Workshop

READ THE SLIDE. ) ) e
Learning (&) Goals
TRANSITION:
. . . . . . . . « ldentify common Employment Law problem

With the changes our Company is experiencing, we expect significant financial and areas

performance wins. . Eiggf;i:ow we know these areas are

Brand Differentiation requires an excellent performance environment . This can only be Identify what Employment Law problems *look

accomplished when expectations, recognition, rewards, and desired results are clearly « Explain what to do when these problems occur °

communicated and demonstrated by strong leaders. This includes our actions in the area e e o &3
worry about lawsuits [~ )

of Employment Laws.

NOTES
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Facilitator Notes

Employment Law Workshop

NOTES

Timeframe: 20 minutes

Guidelines:

Consistently ask...”So what does
this mean to you?”

Be sure to provide a safe forum
and plenty of time to discuss the
issues and questions that are
generated by this topic.

Guide the Participants to the
correct answers if they don’t
come up with them.

Use stories to reinforce the reality
of these issues.

Copyright In Scope Solutions, Inc.
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Facilitator Notes Employment Law Workshop

D
READ THE SLIDE. @ 4 Common Problem Areas
When we are finished with this section, you will be able to... o L. .. ...
¢ |dentify common problems that happen at work and result in... « Workplace Environment
- Harassment complaints + Discrimination
. _ . . Performance Management
- Discrimination complaints

Team Member Safety

- Performance management complaints
- Team Member Safety issues

NOTES
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Facilitator Notes Employment Law Workshop

READ THE SLIDE. Make the point:

Workplace Environment

According to the Team Relations Department: e e . e e e e s
¢ In 2004, Harassment Complaints made up 1% of the calls to the 800 Hotline.
* As of the 3 Quarter 2005, Harassment Complaints make up 5% of all calls to the Harassment Complaints
800 Hotline. — Quid Pro Quo

— Hostile Work Environment

TRANSITION

We don’t track the 800 Hotline Harassment Complaints by these categories. But, for ease
in understanding, let’s look at each type. NOTES

Copyright In Scope Solutions, Inc. October 2005



Facilitator Notes Employment Law Workshop

READ SLIDE. Make the point:

* The instigator of this type of harassment can be male or female in some position of
authority.

¢ Threats related to the victim’s job or career path are often involved.

Quid Pro Quo

s o ® ® B L L L

« Latin phrase - "this for that"

« Someone with power or authority over
another subordinate Team Member

— Manager

EXPLAIN QUID PRO QUO EXAMPLE :f;z::iso’
e Victim: Female Server (in a different restaurant) requests or demands sexual favors from
. ember, | X gefor certair
e Accused: Male Manager favorable job treatment.

e Charge: Sexual harassment

e Background: NOTES

- Server complained to female Shift Leader that she was constantly being groped

by one of the Managers.
Y g Refer to Quid Pro Quo in the

Appendix for additional
information.

- Manager told her if she didn’t have sex with him, he would put her on Expo and
she wouldn’t be able to earn tips.

- She told him she would NOT have sex with him.

- Server was placed on the Expo window and fired the following week for
“performance” reasons.

- Server filed a lawsuit and the Shift Leader was called as a witness.

ASK
What are some of the “ripple effects” you see in this situation?
LOOK FOR:

e Loss of productivity and morale

¢ Loss of trust/reputation (in organization and community)

¢ Loss of money in legal fees and damages
RESULTS OF THE LAWSUIT

* Manager was terminated

 Victim was awarded $85,000 in damages.

* Restaurant Company lost profits due to damages and a decrease in productivity, and
damaged their reputation during this publicized process.

MAKE THE POINT...

* Whether the victim wins the lawsuit or not, your trust and reputation are negatively
affected.

¢ None of us has the right to demand anything that is not outlined in a Team Members’
job description.

¢ Sexual harassment compromises everything we try to sustain for our Team Members
...respect, fairness, caring, and understanding.

TRANSITION

Quid Pro Quo is the most common form of sexual harassment. Other forms are sometimes
more difficult to recognize. More importantly, one person may perceive their actions as
silly or harmless, but they can create a hostile work environment for another person.
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Facilitator Notes

Employment Law Workshop

READ THE SLIDE. Make the following points:

¢ Complaining Team Members do NOT have to be directly threatened or promised
favorable job treatment. This is what makes it different from Quid Pro Quo claims.

ASK

What percentage of harassment claims do you think are due to a hostile work
environment?

ANSWER:
¢ Hostile work environment makes up over 90% of harassment claims.

ASK
What actions or behaviors can be classified as creating a hostile work environment?

LOOK FOR...
* Lewd remarks
* Pinching
* Obscene gestures
* Name calling

SHARE 3-4 ACTUAL EXAMPLES OF EACH TYPE OF INAPPROPRIATE BEHAVIORS THAT CAN
BE CONSIDERED HARASSMENT.

EXPLAIN HARASSMENT SCENARIO
Charging Party: Male Cook
Claim: Harassment
Background:
* Had long hair pulled back in a ponytail.
¢ Constantly teased about his ponytail by Team Members.
¢ Good employee and well liked.
* Decided to leave the restaurant for other opportunities, the Team gave him a going
away party.
* At the going away party, another cook came up from behind and cut off his ponytail
above the rubber band.
ASK
How would you handle this situation?

TRANSITION

Remember... whether any of these and other possibly sexually-related actions constitute
harassment depends on the perception of the victim and/or witnesses.

o
5 Hostile Work Environment
o

] L] L] ] L] L] L] L]
» Sexually oriented conduct or behavior
» Inappropriate non-sexually oriented
conduct
» Actions or words causing another Team
Member to be uncomfortable in the
workplace

Team Member need not be directly threatened
or promised favorable job treatment

NOTES

Refer to the Inappropriate Sexual
Behavior Examples in the
Participant’s Handout.
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Facilitator Notes Employment Law Workshop

READ THE SLIDE. Make the point.. g Harassment
* Harassment can also involve multiple Team Members in different job levels. o ... . .,
» Can occur:
EXPLAIN THE PLAZA HOSTILE WORK ENVIRONMENT CASE - ﬁe:r‘feegfgzi?gt'i\gi'“befs atthe same level
¢ Victims: 12 Arab and South Asian Muslims - Between Team Members at different levels

in the organization

* Accused: Managers and Coworkers

* Company: Plaza Operating Partners Ltd. dba The Plaza Hotel, Fairmont Hotels
and Resorts, Inc.

e Charge: Hostile work environment based on religion and/or national origin
e Background:
- After the September 11, 2001, terrorist attacks,
+ Managers
e (Called claimants names such as "Osama," "Al Qaeda," and "Taliban"
several times a day

* Gave them keys in holders labeled "bin Laden," etc., instead of their
names

« Supervisor > Supervisor
* Supervisor > Team Member

« Team Member Team Member

+ Coworkers directed similar comments at the victims
- The Plaza handed out an employee handbook containing an antidiscrimination
policy
+ Most of the victims didn’t get the handbook and weren’t aware of the policy

- The Plaza ignored some of complaints about the harassment and failed to
adequately investigate others.

WHAT THE COURT SAID...
¢ New York District Office fined Plaza Operating Partners $525,000 to
- Money is paid to 12 individuals
- Fairmont (which managed The Plaza) must
+ Implement an antidiscrimination/antiharassment policy at its hotels

+ Provide training on the policy to all employees (30 minutes to 3 days
depending on job position)

TRANSITION
Hostile work environment can also include a Guest or Vendor.
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Facilitator Notes

Employment Law Workshop

READ THE SLIDE o
EXPLAIN HOSTILE WORK ENVIRONMENT-GUEST OFFENDER EXAMPLE g
* Victim: Female Server
* Accused: Male Guest (regular customer)

* Background
- Occurred at another restaurant company
- Multiple unreported sexual advances by Guest had been made including...
« Money put in her blouse
+ Sexual suggestions made when Server leaned over to deliver entrees
« Patted Server’s butt and asked her to sit on his lap
- Guest grabbed Server’s breast and made a sexual comment...
+ She poured the pitcher of water on the Guest
« Told him to never touch her again
ASK
If this was one of your Team Members, how would you treat her?
How would you have handle the Guest?
LOOK FOR
¢ DO NOT terminate the Team Member’s employment.

* Find out if she is okay. If not, allow her immediate time off to regain composure. Again...don’t
just send her home because you're mad.

Take the Guest aside and calmly ask him to leave, tell him this behavior is not tolerated in your
restaurant.

¢ If necessary, contact local authorities to help remedy the situation.
Contact DO about the situation.
MAKE THE POINT..
* Every Team Member needs to feel comfortable using the Open Door Policy
* Make sure every Team Member knows the process for handling harassing Guests
- There is a better way of handling the situation than using ice water

EXPLAIN HOSTILE WORK ENVIRONMENT-VENDOR OFFENDER EXAMPLE
e Victim: Bartender (Tamara)
* Accused: Beverage Delivery Driver (Craig)
* Background:

Craig continually asks Tamara out on a date

She tells him no each time, and finally says, “l don’t want to go out with you, | absolutely do
not mix private and professional relationships.”

Craig begins coming to the bar as a Guest when Tamara is working
+ Tells sexual jokes, states Tamara can earn a big tip
+ Asks when she gets off work and can he give her a ride home
- Tamara repeats each time that she does not want to go out with him
* Situation:
- Craig is still at the bar when it is time for Tamara to go home
- She comes to you (the GM) and asks for help

ASK
¢ At what point did the behavior become a frequent occurrence?
- The second time he asked her out after she said “No.”
e At what point did the behavior become severe?
- When Craig continued to ask her out after she said no.
*  When should Tamara tell you about this situation?
- After the second time he asked her out
¢ What should you do once Tamara has notified you?
- Begin an IMMEDIATE investigation and take action to protect Tamara.
- Contact DO and inform of situation
MAKE THE POINT...
* Doing nothing communicates unspoken approval for such actions.
TRANSITION
Discrimination is another topic that’s been in the media for years and is still a common problem.

Hostile Work Environment

®» ®» ©o ®& ® B8 © L L L s

« Can occur between Team Members and

non-Team Members:
— Guests

— Applicants
— Clients

— Vendors

— Contract Team Members, or

— Other third parties who have
business with the Company

» Anti-harassment policy applies to:

— Everyone within our Company

— Others you may come into contact with as part
of your job

NOTES

Copyright In Scope Solutions, Inc. October 2005
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Facilitator Notes Employment Law Workshop

READ THE SLIDE. Make the following points:
¢ It'sillegal to discriminate in any aspect of employment, including...
- Hiring and firing

- Assignment or classification of Team Members * Race
. * Religion
- Transfer or promotion Sex
- Job advertising - Disabilities
- Recruiting
- Testing

- Use of company facilities
- Training

- Benefits NOTES
- Pay, retirement plans, and disability leave

- Other terms and conditions of employment

¢ As of the third quarter 2005, Discrimination Complaints accounted for 2% of the calls
to the 800 Hotline.

TRANSITION

Let’s look at some situations that happen in the restaurant and result in discrimination
complaints.
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Facilitator Notes Employment Law Workshop

EXPLAIN ADA EXAMPLE

[+
[~ Discrimination Cases
e Background: o,

®» ®» ©o ®& ® B8 © L L

» Disability — Diabetes
* Race — Hispanic Cook

- A BOH Cook has been diagnosed with diabetes.
- He needs to take several breaks throughout the shift to check his glucose levels.
ASK:

What accommodations must you make for him?

LOOK FOR...

* Provide the breaks he needs NOTES

* Provide a private location (when possible) for him to check his blood glucose

EXPLAIN DISCRIMINATION EXAMPLE
Charging Party: Hispanic Cook
Claim: Discrimination based on Race
Background:
* Worked for the restaurant for 5 years
* Cook is validated on all BOH stations
* Expressed his desire to get into management during Performance Reviews
* Performance is rated as Good
* GM is African American
* An African American with 3 years experience was promoted to BOH Team Leader

ASK
If you were investigating this case what would you look for?

LOOK FOR...
¢ Documentation that supports the Hispanic Cook’s story

* GM'’s reasons for promotion
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Facilitator Notes Employment Law Workshop

READ THE SLIDE. Make the point... Performance Management
* To help avoid liabilities as a Manager and as a Company, it is important that we work L
through every possible avenue of resolution during the discipline and termination « Discipline
process. * Termination

« |-9 Situations
» Pay

TRANSITION
Let’s talk about the issues that commonly happen and the process for resolving them.

NOTES
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Facilitator Notes Employment Law Workshop

ASK
What do you think are our Team Members’ most common discipline complaints?

READ THE SLIDE. Make the point... « Lack of-
¢ As of the third quarter of 2005, 1.95% of all calls to the 800 Hotline were Disci% :

— Caring and Re;pect

Complaints. i
— Professionalism
« Inequity in Disgipline =
ASK quity p
What are some common mistakes made when discipline is required?
LOOK FOR...

* Disrespect

e Lack of care NOTES

¢ Berating Team Members and/or their performance issues in front of others
* Making decisions about the Team Member’'s schedule/job status, etc. without LISTENING
to their viewpoint
- Arbitrarily changing the schedule of a mother with pre-school children
- Firing a Team Member out of anger or without finding out the facts
* Playing Favorites

ASK
What are some examples of showing lack of professionalism when disciplining Team
Members?
LOOK FOR...
* |dle threats from Managers, such as, “You do that one more time and you're out of here!”
* Gossiping about Team Members to Managers or fellow Team Members

ASK
What are some examples of inequity in discipline?
LOOK FOR...
* Reacting more negatively to one Team Member’'s mistakes than to other Team Members
* Holding past mistakes against Team Members ... not giving them a chance to redeem
their performance

TRANSITION
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Facilitator Notes

Employment Law Workshop

DISCUSS SHORT-STAFFED BAR EXAMPLE

* Problem Area: Performance Management - Discipline

e Background:
- Bar was short-staffed
- Bartender was complaining in front of the Guests
- Teammate tried to explain the situation and he told her to “shut up”
- Manager and Guests overheard the interaction
- Manager escorted the Bartender to BOH to discuss the situation

- In the BOH, the Manager began cursing at the Bartender and terminated him on
the spot
ASK
Was anything done wrong in this scenario?

LOOK FOR...
¢ Bartender showed disrespect and lack of care for his Teammate and the Guest
* Manager modeled the exact behavior he was terminating the Bartender for
- Showed complete disrespect and lack of care when he cursed at the Bartender
for his negative attitude
ASK
What could be done differently?

LOOK FOR...
¢ Help the Team Member calm down and see a different perspective
* Listen - show care and respect...cursing them does NOT!
¢ Determine if the Bartender’s actions are a pattern
* Take appropriate action

DISCUSS WRONG PLATE SERVED EXAMPLE
* Problem Area: Performance Management - Discipline
e Background:
- Busy night, new Server
- Manager on Duty sees some “commotion” at a Guest table
+ Wrong meals were served
- Manager goes with Server to BOH and helps her get the correct plates

- Manager apologizes to Guests in the presence of the Server: “l apologize for your
wait. Our Cooks in the BOH got the order right, but Amy here picked up the
wrong plate from the window. This was a stupid move on her part and | promise
you SHE WON'T MAKE THIS MISTAKE AGAIN.”

ASK
Was anything done wrong in this scenario?

LOOK FOR...
* Berating Team Members and/or their performance issues in front of others.

TRANSITION
All of these discipline issues can be avoided if you stop, listen, make decisions based on
FACTS and document EVERYTHING.

Then, when it is necessary to terminate employment, valid reasoning and documentation is
in place.

Discipline Issue Examples

" s & 9 L L L

« Short-staffed Bar

* Wrong plate served

NOTES

Copyright In Scope Solutions, Inc. October 2005
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Facilitator Notes

Employment Law Workshop

READ THE SLIDE

ASK
What do you think some of the termination complaints are related to?

LOOK FOR...
* Unfair treatment
* Reason for being fired is not known

TRANSITION

e 2004 — 21.3% of calls to 800 Hotline

* Q32005 —9.8% of calls to 800 Hotline .

NOTES

Copyright In Scope Solutions, Inc. October 2005
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Facilitator Notes

Employment Law Workshop

READ THE SLIDE. Give examples to support each issue:
e Scheduling confusion

Team Member misunderstands when to report for work and is terminated for not

showing up.

- Team Member accidentally looked at last week’s schedule and started following
it, causing him/her to miss a shift, and is terminated for not showing up.

* Getting final paycheck

Team Member is terminated and has to wait for or never receives final paycheck.
Team Member is terminated and is told he/she does not have a final paycheck
coming.

¢ Banned from restaurant

Team Member is terminated and is told to not come back into the restaurant,
even as a Guest.

Team Member visits restaurant after termination and is told to leave and not
return.

¢ Terminations by someone other than GM

MOD gets angry with a Team Member and terminates him/her on the spot.
Team Member’s action is a terminable offense; is terminated by MOD instead of
GM.

TRANSITION
We’'ll discuss the procedure to follow when terminating a Team Member in a later section.
For now, let’s look at another Performance Management problem area...l-9s.

» Scheduling confusion

» Getting final paycheck
* Banned from restaurant

e Terminations by someone
other than GM

NOTES

Make sure the conversation
remains focused on the issue of
“Termination”.

Use your own experiences (as
appropriate) to help drive the
point home

Do NOT use correct names or
locations - respect the
individuals’ privacy!

Copyright In Scope Solutions, Inc. October 2005
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Facilitator Notes Employment Law Workshop

READ THE SLIDE. Make the point...

* |t's against the law for an employer to knowingly hire, recruit, or refer for a fee any
alien not authorized to work in the United States.

* It’'sillegal to continue employing an individual once the you know they are not * Unauthorized Aliens
authorized to work in the US. " Reonaiing
ASK — Referring for a fee
* Knowingly employing unauthorized aliens

What can lead to I-9 problems?
LOOK FOR...

* Incomplete I-9 forms

* |-9s not being filed and kept

* Undocumented workers used by contracted cleaning company NOTES
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Facilitator Notes Employment Law Workshop

EXPLAIN [-9 CASE Actual Case
e Accused:  Wal-Mart _1-9Case
¢ Violation: Using undocumented workers
* Background:

. . i i * Wal-Mart - $11 million
- Wal-Mart hired independent floor cleaning companies

- Contracted cleaning companies used undocumented workers
- In 2003, Federal investigators claiming Wal-Mart knew of the violation
+ Swept through 60 Wal-Mart stores
+ Arrested 245 people on immigration charges
- Wal-Mart denied any wrongdoing E
Result: NOT S

- March 18, 2005, Wal-Mart agreed to settle and pay $11 million to the
government

- Wal-Mart must create an internal program to ensure future compliance with
immigration laws by Wal-Mart contractors and by Wal-Mart itself

Related Settlement

- 12 corporations that provided contract janitorial services to Wal-Mart stores
between 1998 and 2002 alleged to have employed undocumented workers

+ Agreed to forfeit $4 million to the government
+ Agreed to enter corporate guilty pleas to criminal immigration charges

« 12 Cleaning Companies - $4 million

The Wal-Mart |-9 Case, as
reported in the news, is located in
the Appendix.

MAKE THE POINT
* [f you use cleaning crews, we can be held liable for the same charges
* Validated external cleaning crews are legally documented workers
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Facilitator Notes Employment Law Workshop

READ THE SLIDE. Make the point...

. ) Pay Issues
» As of the third quarter of 2005, 6.75% of the 800 Hotline calls are due to pay e e e s
issues. « Federal Minimum Wage
e The Fair Labor Standards Act (FSLA) dictates that a Team Member must be paid « Off-the-clock work

for each hour worked. - Overtime work

« Off-the-clock work for non-exempt (hourly) Team Members is strictly prohibited. ’ ged”kmio“s
* breaks

* Restrictions for 16 and 17 year olds

NOTES
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Facilitator Notes Employment Law Workshop

P

ASK \/Q e
Why do you think Employee Relations gets complaint calls related to Tip Wages? q Wage and Hour Law Issues
k - - -

LOOK FOR...

* Team Member earning tip wages and spending more than 20 percent of their time * Tip wages
doing general prep or maintenance work.

MAKE THE POINT...
You should pay a tipped Team Member:
* Tip wages only for the hours spent in the tipped job
- Pre-shift prep, Serving and Bartending, OTLEs and post-shift clean-up
*  Minimum wage when tipped Team Members are

- Routinely assigned to maintenance
- Spending more than 20 percent of their work time doing general preparation NOTES
work or maintenance
e Each Manager is responsible for making sure Team Members are paid correctly

s ® 9 s & 9 L L L

e Minimum wage

* Overtime

ASK
When do you think we encounter Minimum Wage problems?

LOOK FOR...

¢ Team Member doesn’t qualify as a "tipped Team Member“ and we pay them as one
¢ Clean up parties

¢ Tips aren’t enough to make up difference between the Company’s tip wage
($2.xx/hour) and minimum wage

¢ lllegal deductions for walk-outs, breakages and cash register shortages

¢ Tip pooling that is not in agreement with the Company’s standards

ASK
When do you think we would have a problem with overtime for tipped Team Members?

LOOK FOR...
¢ Fail to clock worked hours correctly
- Tipped Team Members working off the clock

MAKE THE POINT...

Our Company policy is that NO Team Member works in the restaurant unless they are
clocked in and in proper uniform.
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Facilitator Notes Employment Law Workshop

i D
READ THE SLIDE. Make the point... o Team Member Safety
 Being “under the influence” is a broad term that includes L
- Alcohol « Fraternizing with Team Members
- lllegal drugs * Being “Under the Influence”

- Misused prescription drugs
- Over the counter drugs that cause dizziness or impair judgment

e As of third quarter 2005, 0.95% of the 800 Hotline calls are due to Fraternization
issues.

ASK
Why do you think “Fraternizing with Team Members” is a safety issue? NOTES
LOOK FOR...
¢ Increased potential for violence in the work environment
- Brings domestic relationship problems into the workplace
- Jealousy due to actual or perceived preferential treatment
* (Can lead to hostile work environment

- Disappointed Manager may attempt to use their authority to retaliate against the
former lover for breaking off the relationship

- Disappointed Team Member may suddenly change their view of the consensual
nature of the relationship and recast the affair as quid pro quo harassment by
the Manager

- A co-workers who wishes to terminate a relationship may claim hostile working
environment harassment if the other party continues the pursuit

MAKE THE POINT...
Fraternizing can also lead to reverse discrimination lawsuits

- We could face a lawsuit if a Team Member can show sufficient facts to prove that
a co-worker's workplace romance resulted in favored treatment for that Team
Member or negatively affected their chances for promotion.

ASK
What are some of the problems related to being “under the influence”?
LOOK FOR..
e BOH is a dangerous environment if your judgment is fuzzy
- Knives
- Machinery
- Hot oil, water, grills, ovens
* Falls are more likely
¢ Both Team Members and Guests are placed at risk
* Negative Guest perception
¢ Accidents after leaving the restaurant
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Facilitator Notes Employment Law Workshop

DISCUSS “BEING UNDER THE INFLUENCE” CASES

Team Safety Case
* Kentucky - The company that owns a T.G.l. Friday's franchise restaurant agreed to pay s e e e e e e s A
$21 million to settle a lawsuit filed by the parents of two teenagers killed by a drunk driver « Alcohol Lawsuits
with a blood alcohol concentration of .25 percent.
The 42-year-old offender, who also was Killed in the crash, was driving from the T.G..
Friday's where he had reportedly been drinking alcohol for nearly eight hours.

o
o
gﬂ

*Indiana - Jurors ordered the owner of an Outback Steakhouse to pay $39 million to a
couple severely injured in 1999 when they were hit by a drunk driver who had just left the
restaurant.

The lawsuit alleged that the driver became intoxicated at a party celebrating the NOTES
restaurant's grand opening. After he left the party, his car crossed a highway center line and

collided with the couple's motorcycle.

* Connecticut - Victim’s mother filed a suit against a local bar owner after a drunk patron of
the bar reportedly ran over and killed her 18-year-old daughter as she was walking on the
side of the road.

Her lawyer obtained evidence showing that the bar's employees knew the patron was an
alcoholic and were concerned about his drinking.

Supreme Court ruled that the bar could be held liable for more than $20,000 in damages.
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